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Oxaliplatinum Case (Appeal for Seeking an Injunctive Relief for

Infringement of Patent Right)
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[Abstract] The court concluded that a patent right whose term has been extended is valid not only for an “article”
(medical and pharmaceutical products) defined by matters stipulated in Cabinet Order but also for those that are
substantially identical as medical and pharmaceutical products, and it should be determined whether there is substantial
identicalness or not there between by comparing, based on the content of the patented invention, the “article” defined
by matters stipulated in Cabinet Order with the allegedly infringing product of the defendant to judge whether the
technical features and operational effects of said article are the same as the technical features and operational effects of
said product of the defendant while taking, into consideration, common general technical knowledge available to persons
having ordinary skill in the art. In the subject case, the court referred to the specification and the prosecution history
and concluded that said product of the defendant does not fall within the technical scope of the patented invention.
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