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[Abstract)

It is prohibited to use a design identical, or similar to a foreign national flag as a trademark under article

16(1) of the Japanese unfair competition prevention act. The dissimilar design from a foreign national flag shall be

allowed the commercial use as a trademark or non-trademark use. On the other hand, the similar design from a foreign

national flag shall be allowed the commercial use as a non-trademark use. But the judgment of similarity of foreign

national flag is not easy because the judgment has to be evaluated on the issue of heraldic point in appearance. In
addition, there are many uncertainties for the judgment of trademark use because the judgment is usually decided on a

case by case on the use situation. In this paper, the author discusses the similarity by the method of the heraldic point

in appearance between the design of an original foreign national flag and the design adapted from the foreign national
flag. As a conclusion, the author performs some considerations of the trademark use under article 16(1) of the

Japanese unfair competition prevention act.
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