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[Abstract] It appears that the potential use of competition laws over the use of SEPs in the future will be limited due
to the recent developments, such as the judgment by the 9th Circuit in the FTC v. Qualcomm case, which have made it
clear that the courts now tend to stand on SEP holders’ side. The recent developments are, however, in the natural
course of the long-lasting back-and-forth conflicts among antitrust, SEPs and standardization. The current situation
can be described as “Swing Over” period following the “Transition” period when implementers enjoyed a series of
judgments favorable for them. In the first place, competition laws can be applicable for the use of SEPs not only
because the SEPs are essential and subject to FRAND declarations but also because SEPs are the achievements
obtained only through the collaboration of competitors. As such, potential enforcement of competition laws should
remain important, especially for joint conducts by multiple SEP holders. Moreover, differences of competition laws in
different jurisdictions give (and will give in the future) both SEP holders and implementers opportunities to take
advantage of strategic use of competition laws.
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