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[Abstract] The textile design is one of the most important elements in the fashion because it determines the
appearance of a clothing. Therefor, it is necessary to protect the textile design with intellectual property rights. This
article discusses the following problems taking the repeated patterns textile design: tartan as an example. Textile
have the characteristics of being used as materials. So even finished products require a right protection in the textile
design. Therefor one problem is whether a “design protection” can be admitted or not when a nonregistered clothing
consists of registered textile under the Japan Design Law and Japan Trademark Law. And another is the suitability
about the registration of a trademark solely consisting of a pattern. Usually a trademark solely consisting of a pattern
is not registered due to a lack of distinctiveness in the Article 3 (1) (vi) of the Japan Trademark Law. However, even
if a trademark consisting solely of a pattern, the trademark registration may be detected when certain conditions are
met. In this article, the author performs some considerations of the suggestion of the trademark registration system
about a trademark solely consisting of a pattern.

[Keywords] Textile Design Design Right Trademark Right Use Relationship Trademark
Consisting Solely of a Pattern
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