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[Abstract] The European Union (EU) requested information on multiple Standard Essential Patents (SEP) cases in
China pursuant to Article 63.3 of the TRIPs Agreement in July of 2021, but the Chinese government refused to answer
by a reason of its own unique understanding of the article based on the overly ‘solid’ interpretation approach.

However, interpretation of the TRIPs Agreement should be based on the ‘teleological’ interpretation approach, which
takes account of the ‘Objectives and Principles’ of treaty (Article 7 and 8 of the TRIPs Agreement), specified in the
Vienna Convention on the Law of Treaties (VCLT) and international customary rules that has been supported by the
member states of the WTO. Accordingly, since the information requested under Article 63.3 is indispensable for
‘mutual benefit of creators and users of technical knowledge’ (Article 7) in the member states, the member state that
receives the request for information should be obliged to give a sincere response.
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1. B2

2021 4£ 7 7 6 HA$1F 12 C TRIPs BE g3 13, BRI
HA (EU) 2 5 W ENSH LT TRIPs 1 7€ 5 63 4
83 IO BRI ER M Tbh B2 AR L
2L MEEFHICB VTR, hET oL
(SEP) 1242 % BB DOH R FAR K § 5 BlEE D
JefEp RO HNTH Y, TRIPs fihsE FIZBUF 5 A0
W EEMEATAE O B HHERER ISR 3 2 L LTIER S
N5, R E %% SEP FHIITRE AREFEIC &
O [R5 144 (anti-suit injunction) | 257 &
72 2020 4E @ Conversant v. Huawei FH1F (x5 AR
BB I EFT4 oD SEP S & T, Zhb
FEoL&TIZOWT, FEBUFRNBIY = 744 b
F 72 E MO TEIC L ) FERORMEI L S
LHEIHEFEINTW A,

AR, REEERIREEFE~ORE 35 LR
75 L 72 BB IS X % TRIPs 1 5@ AR & MG o 9
A, GRS R O EBEE BN ES G40l
R OBE | CEAE 63 56 3HICHKRSL THIY
Y (teleological) | RO VEMEZ B & 2125 5.

2. EUICKLDRHMEHEFLFEBTD
B2

2.1. TRIPsBEE 63 %% 1 ENUE 318

TRIPs Bl & A L UL, WENSHS % EU 2
5 OARMFELE I, TRIPs e 54 63 4 GEWITEOfELR)
2B B IMEEANOREHRIE AL SRS (5 63 445 3 1H)
EEZORME LTI TW5,

%5 63 52045 13HIX, 1) TRIPs e HES
LHINMRL [4, R EE Lodse RO —
A SN BATH EOPuE ] Oz, & E
TR O TR TRE] (5863 445 1 35H)
LT LMENRHLLEREMNTLEE DI, 2
ZOEIEIE, 1) [FFEond: ki L 3Bk
DPeE XL 2 FERIHE NN T, [0 BRI
2RO N5 X9 I ENI AR O E RN L CERE
B (&L 3H) THLHIEEZHEL TV,
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2.2. EU EHRIEHEREDONR L DEERTEE

AREFETOEHTIE, FEIBHANIC T ERHE
ECTOMERBRELZET L 0bY 5 [Fridikar
47 (anti-suit injunction) | 23F S 72 EE O FEEF,
1) Conversant v. Huawei Ff: (Fm AR, 1)
OPPO v. Sharp Ff (Fem ARERE), 7Y) Xiaomi v.
InterDigital F+ - (F BB A RERE), KU =)
Samsung v Ericsson Ff (BB AR 25,
THHPEM O R & SNTW5 EU S OE T,
INSHHDH B[ 1) Conversant v. Huawei 4 (3
FARERE) ] OBRPPEBHFARY = 794 b X
DIHEMATRETH ), MOFEFFICOE [EU I,
o 3 S>DHEMFDYIE BOFRENER, LT
WO AZ LN TEL2EWMICL, IhoEHhE
M3 2 L) mENRD v P EIBRS TV
. hBAHEFECINE, ZhoF D) b—ib
X [ EHE (inaudita altera parte) | & LT DML
ThdLIN, FALGREE R EIR T 5 AS
B R [ 1) Conversant v. Huawei 3+4: (& A
REB) ] REFTA FI74 21200 Th, 201
MRBEFONREENTVDL L ICHEES BT
5.

INOARFHOBMEER, UTOLB)TH2.
¥ 9 [ 1) Conversant v. Huawei S+ (x5 A i
Be )] Tix, Conversant fLA%E 3 % MEHLEAS BT 12
£ % BB O RE MR ICBE L C, Huawei 11 (38%)
RO & 2 P EM SO KBS HETD
FRATE D F b7z,

A4 C Huawei £t 5 OV B 24 R EIEIN IS C,
FHERFIZER % IR E DI RRE K 3 & O FRAND 44
WA L7 E MR R OMR 2 &2k, 2018
EILERA T R A REREANORF 275 T
57 TR 2019 4F 9 HICWBbei, FEEREM
FEE R DR B & &7z Conversant 11 D FFFFIZO W
T, BECERMWBERIC X ) &g L 2hT
W5 ERMERTHHZETLTWA.

fili )5 ¢ A > @ F IR ENZ T Conversant 4 13,
HALAY B A I CTHRFET 2 LE R EREF I Is 3 5
FRINFERFIC D &, FET 2 v 2 BV 7 HEkic T
Huawei £t X O] N 4 BAsdi a4kl 6 L THERFR &
AL RE L RO TRFEE T o 72, ZORE, 2020
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A QM T BT IE P2 T L, Huawei #: K% O
A YRS LEFTFLRETLIIDOEL
T, ZILFEREBETHICE STV S,

P05 HEB LN A Y BHPTTOH B AT
LIRMTITBNT, PRAREREDL?S O Lz iy
Tl ANREBEE, A VPN T S 725

PO PATICBI T % Huawei £ ﬁ’%@nﬁ:"\
#ﬂ:nnv@ﬁ%k’a‘: A L7z BARIICARFRIC
EFEE, HEEMN »kvlfﬂ%%/\Eiﬂ‘%'@@ﬂ%ﬁ
FRICBET IS T &b F 212, Conversant
X T 2 v 2V BV 7 5 B TR 0 BT & B 5
LT nwEEZHRELZDOTHS.

YIZ [ 1) OPPO v. Sharp F+: (e ARERR) J 1%
HAM¥ S Y v —FHohEFEE (P4 E
Y 7H) ATOPPO AFNIH L THEIZTI M &
¥ RS WkE L C v 72 ERR IS BT (2 AR B A HE AL
NFEFICHE D&, 2020 FFI2 Y v — THAH AR DY
KA 2128\ T OPPO AR MR 5 iR & 4
ILEERRBREZEREL-DDOTHS. ThOHEFEZ
1} OPPO 2 7] & O AL o 34524 Fl 72 5 OPPO i
YAFENE, ¥y —7HECHEHETEE0 S 1 &
¥ AZEWHEREDS FRAND &AFIC L 5 T4 & v A%H
ZEF LTV WEOMRIRRZ, FF 3 I3
B AREEE S LIt T 22 L L o725
FRCTHRARERZ, ¥ v — TS0 HA:
KA VHFRoORBEZERE LEBREZHTO)
A, AR EIIN 3 2 PEEHFNC L 5 E
MDA L. 208k, KMo Likz 2
7ot NRE B Pk N R EFE O H T % S8 L,
VX —=THPLOHFZEFEHL T,

BRI Y v — T ORBEREREOR L TT
1, HEIFFICARZ HEENTO 7 1 & v A5
DT OREFRZ LMY BEME L R DT R 5
5T E LI, HAE - FAVEDOZOMOE I3 H
WORHFIRL 7T =3 - 5482 ZAEMFIZon
TOFRZIZDWTI, ThEFEHT L L) k7%
SNz, TSR LTIl A Kb, ko
EBVERD ) AR ZHEANLTWE. T4b
LRI, 1) L EFTRIETA £ 0 AKHIC
BOTOHNWE Y ¥ — T OF§ 5 EEREV T

DTA—=N) - GV AEETHBLI ENS, H
EENTORERTFT [ & v A5 s 70— 3
P COF DML ELETD 5 4 & v ZALMFR DR
DFFIZOVTIE, NS %G5 L TK A OFES
WU CTRRICHERE N 27O RE LT Y v — T+
DERBIEMTHIETEY, $0) KETOR
AR O B - IS E L L ENS IS
HHI LS, PEIOFEHFA—EL TEOHEME
119 2 &2, SRR MIORFEZ N 134,
B ORI RIRRDBHND S DTH D E L, i
E LTy v — 7T X 2 AR EEREO A ITEERD
LN EHIRLTWw5

#\C 7)) Xiaomi v. InterDigital FF (3 i
WNEEEBE) | Tld, InterDigital #4325 HEHE
HE A VAR 2 BEHE L FNERF IO 3 2 AN 2 7 4
T ARG S MR K ARAA &, Xiaomi (Zh
KAT]) 232020 F1Z B AN RBEBEIR LT
LT\ 5. InterDigital 10D 2 3548 e PSS 712
BRBFFFREICOVTIE, £ ¥ FIZBWT 45
REFDBPIEINTOWELIRNTH o722, £V F

WKWTRIETH2REERBOWNY TIFadaRD 2
Xiaomi 7 H DFRFRZE LA DFHRIZOWT, R
THRARERE N ZBET M T L &
BAMTOFBEILGTIEL, [ ¥ FTOFRBORLR
59, TOMOEREREFIRICBITZFHFRIZONT
b, ZORNFEELTVWAI LICEERZET L. JFIC
REERMARBEBRIE, 23705 R4 COJL#72 JrRan S
IOV T, 1) REHFTORFHEE TS In-
terDigital f1:25\># W % NPE (Non-Practicing Enti-
ties : JERFAERFFHEMAR) THY, WHITB VT
FHRMOBEBERGESEEZALIT) bOTIERVI L,
FZOME, 1) Haedarah/izeEizd, K
PRI TIRE & SN2 LIEHFRF AR 2 RREE R O T 5
TOEMEFMHOFEEANZEEL LD HOTIEIR
{, HEORREELR) boTR RV &b, Z
NEBETDICESDOLRENS.

w% 2 [ =) Samsung v Ericsson S8 (i Ak
ANRERE) | &, Ericsson & O &4E2034 9
% FRAND 7 1 & ¥ AFFHDOE S A 5 S N7z MR
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FEHA OREHE DIFIFTFICONT, H AR VAT 4
T 2 AR O R R AR & s RN R B
LT, 2020 4F 12 HIHBE L 72D TH S, »
05 HETORTRE 2T, Ericsson 13 K E#H i
{2k L, Ericsson ft M OHF&ICE 5514 &>
A3EW7AS FRAND JFHNGER 32 O TIE AW &
HBE LR RFRERELZLZS, AR
A SR AN R BRI CRRRE 2 Ik & ok
DLEREITIICE 2D DOTH BN, FIAHT
2 EUINBE 725 2% = — 5 V273 % Ericsson
DAY 2 —F v ARE (A by 7RV A) 23EGEHR
FEAT->TBY, TOMEL L TARFLTO EU »»
LORHIRMEFOMN R L B -oTWHIDEEZ S
N5, RIS TREPFRAREREE, 1) FFEHT
OFBEIL G oRE I, EBREFRDEKRE LT
LbiEE) boTidal, F0) Hi4id, WY
HEMICBT 24 RO—FEN R ETREE L, #
B EFREEEIRIC BV 5 FEOFEMES A % )
K50 THHELT, Mime LTHFRBEILGS
DFFEREBEL TS,

2.3. EU EHRHEFENOHERMNOZ

M B 1R AL A % % TRIPs B3 4314,
2021 49 H 7 HANF IS THEBUGIC X 2 & % &
FLTWAY RMEZICCTRERIFE, [TRIPs B
5563 445 3IHIZH O EU IS & A BRI B4 1
HME] 25008 MFEFIITHRLE SNLH
HAZ, PERERICBWTIZHIC [Z88 (cases for
reference) ] SNLHZMRIHEXT, [HETEIND
BN % F5 7272 v (no legal effect of general appli-
cation) | Z &2 5M, [ 63 4 3T & B E
WX LT THHEMSET2%B 300 bok g
T2° ZoE AFRE HEOZEMF v &
VEB UL THELZLEmEITHY)] XN&boL L,
TRIPs th & L0385 & L COERBR DA% %t
BEEEEGELTWLIRRICH 5.

KRELETOREBAFEROEE ZHW$ 51213,
3 TRIPs A% 63 5B 3THOBER EAROD
FaWMETLLENDL. LoT, KETIEFETH
THO — 0 2 B & R Lo RE S 2 S 2000
5.
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3. %63 % 3 AO—RIBHEAR L
DHRE

TRIPs 157 55 63 424 3 HIZZ D —3LITT, 1)
FS&E1HEICTARBBONRE I NS [H4, Ik
M 22 FE o due B O—RICEA E N5 1TB RO
P52 (Laws and regulations, and final judicial decisions
and administrative rulings of general application) | ([F]
G113 KT EHRICoE, B ENIRY
W (B R®T 2208 TE S L) TS
(shall be prepared to supply) | ([F] 4= 3 3HE —3C)
HKHEEAILEZHLPICLTWDEY, S5
3T IIE, FSE 1 HIHE SN A EHITN
A, 8) ZMEEO [FEorE AL TRk
@ Pt 3 (a specific judicial decision or administrative
ruling) | SF1220 &, MOMBEENE [ 507 2 4
ERBLZILEHEMICIVEFTAILDNTES
(may also request in writing to be given access to or
be informed in sufficient detail) | ([F] 44 3 THEE —30)
MRz AT 5REEDTNL.

L Lah s, REFE—LEHE D IEHR
TRAEZEEE 1§ 2 B E o &8 O N L AR
X, BT LTI R, &) bIFARIEE—LIZ
2 XEMRO B Y J7 BT 22z, 75—
AR D TEHSRM I O R & % 5 [HEED L
#H L 3T housE ] 1252 IR E o mE 51
DWTIE, [ 3HEIIT [LX LR B E
PEPN TV W E | h, LT LOEERDD
TEARVERT 2 ((HBIEDS 25d % 2
CICHEREET Y.

R BT 2 PEBIEORMIGE, 1) »h5bHE—
YoM RENLEWHHRIC L ) {EDH 2, 1)
BT oWTH BEl [THmE R (WL T
63 445 3 MM 2 17\, ZHh 512X ) TRIPs s
Fo#HBL L TONELZETHERL TS DL
RENDY. 202 P EBUFRRO eV X 04
RSB 5720, REICIRFEHE L EE LI
12 % S & W F BT OFEZ FITHFET 5.
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4. 5 63 %% 3 HFERICIRDIEREC
EE =]

4.1. % 63 %% IIEMHERICHRS UNCTAD - ICTSD
Xik& WTO SEFEHRIC KD RFRE

E RS AE S % a3 (UNCTAD) & ICTSD (In-
ternational Centre for Trade and Sustainable Develop-
ment: 1996 FFIZA AL A« ¥ 2 h— T TRILOM
VIEEAFR) LolkF T s FOEREE LT
HUY % &8 517z Resource Book on TRIPS and De-
velopment (2005) SCHRCTOMEIC XL, 63 5
FITE LG L T HRASEHE 1 EHED [FHk
FodsE] 1IZownTIE, SRAHIS [RER 7% R
Loyl 2ERTL2HOTHDH, FIIREW
LEBRIZ LD w2 —IHEH S 5 FlE
FoYuE] ZEKRT LS 00II0 EFEmORIA D
HEND.

T % b B MG T UNCTAD-ICTSD SCHkiE, [ 45
63 %55 1LIHOLE b1, TOHMAMAEL Tk
W RE Lodug ) &RERNSLET0h, Th
ELINLMEDH B T—HRIIEH SN D S D
R e 32000 iETIER VT LITHER]
TELENHLEL, [—HWIHEHHASINS ] Lo
FE [ITBEORECIIHONCER I NS ] 2
ST, [AiEkodue] i LTh#EAsh
LEMDBHLBERHTLY. p2b [FRELOD
B R BB ORERNE, F5H 1 HOWEL L
S A% [final judicial decisions and administrative rul-
ings of general application (F#¢/ 7 i LD PeE K&
O EORETH > T HICHEAEhZ b 0)]
EHEENTEDY, [of general application (—#E1Y
WKHEAENE D) & oFAD, [administrative
rulings (fTBL LD PE) | DA% 53 [final judicial
decisions (Fe#&M 7wk LoyesE) ] % & 30k
WA LSS 2 R RKT S,

Z ?D iz & UNCTAD - ICTSD 3CHkix, 1) £
OBFORILIZBWTIE, HLET [HENERE
FOUE] OERIZOWTIERAMBH O L 2
NLZEEHHRLELTHFTZIToTW5500, [
Rl a) ARG OB T TR 722 w1l Lo pesg |

DI [—HMICHEHE SN D] PR R ET
LHRENLEMROFM»H L LICERLTY
5%

LA LA S M) ¢ WTO F5% 3 M i - B
A E - B4 3 ™M IC X % A Handbook on the WTO
TRIPS Agreement (2020) SCHkTOMESTid, UNC-
TAD - ICTSD SCHKIZ & % 507 & it B, 1)
TRIPs 2 5 63 455 1 HAE —XIZ2o W TE [k
172 FE RO PE RO — R IEH S AT R ok
€ (final judicial decisions and administrative rulings
of general application) | OB ENIZRK D 51
55D EEEDH z, FEREICHET S [—/EH ]
WCEBBREMRICIIMSFERIN TR, 51
) EE3TIBTL [—MalH ] 12X 2 BEim
WZDWTH, B [—#IC#E A SN A PE (decisions
of general application) | O 15 ¥k B 7~ 2 £ 01 24 [ 13 A
OMBENI UTagk L5 & ARz 17, H
BT 5 [ | e RO F 3T
L7aW? 37bb WIO FHR I & 2 5IHR
WTix, BMEEO [H#EG 2 FEEOUE (final
judicial decisions) | {ZB93 % 45 63 4545 3 THE— LI
LB IEWMEARFE RO G [—HRICHEP SN2
(general application) ] & D IZBR S5 & D REFFR
DOFEMWIIIMOFREINTESLT, FMLRLLTH
[k Lodue] 12/ [—#Ba@ii] 12Xk 2 BER
WS % ARG T A RIS Il L T % b o b B
N5, BRI TORRZ, ek 5 WTO Ana-
lytical Index : Guide to WTO Law and Practice #1512
TRENTELEBHMEMABEOLOTHY, Th
EARLEROMET THEANICBEFLTE5DTH
B2,

DL & ) ARFERICB % P EBUF O & 35%E O
TR DMENE, F94) F£63 558 3THE—LIC
BB AIEREIRS [ ] BEER o] &
WO EMEZZEL, Zofkicw) FIEE D
SEHMIRMEFEONRE 2D [HEowrEEELL
FATB EOPSE ] 148 B NS RBOFERICHET 5
PR EL LR DEEZONS. L2LGRDVD,
FOLEERIRDO B ) HFizonwTi, Lito s B [FE
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T A5 —SURBUZ AR S UNCTAD - ICTSD ik & WTO
HER N X 2 HRIILT LD RO — % A5
WCESTBOY, FMEE L 2 EHig s
FERZF Mo mBEIC X 5 EEHBEICTOWTIE,
UNCTAD - ICTSD C#ik % 7213 WTO ZH 5% 5 SCiik 12
LB OVENRY, ZOERICD S WM %
RTICE-> TR, o T, #6358 3 HE—
XROEZXDORROD Y HizonTiE, BITEE
OHHFFEFNB T B WTO LT E & K 0% E
WX BHREEMG D) 2, SNEWSPICT HLE
V5.

4.2. 5563 %5 3 BEFRRICHRDMFSBL DT
421, ELEBIFKEIEELE—X- FIXICHED
2006 FERICHIT B TEBATEHRIR
5563 455 3 THIT KD G HARBLERE & 2 Of
IZDOWTIE, HENCBT 2 HI I EE P O BAT IR
B L TRE, A4 AR OCEIE»SEFHE IR EN
722006 EDTATHERD D 5. [WFZI THEBUF
X, FEOERETIEIEY - o—EHEZRALT
Winieo, T2 MEE—-LFIHOE 63 &8
VHEDPBET 5 [ 2wk Eogue L O -
DWETH-> T HBMICEH I N 0] ICHT5
T 2179 VI id v e o, UNCTAD -
ICTSD SCHKIZ & % 43T 12 #E U7 F5k 24T 5 T 5™,
2006 FEDMFELEL, FEOFELTY 7 b
7 S OFVFHERERIAR L FFREEN 2 & O
WA TR E T WIRIIZE LT, ki
BUFASHAR L YA A4 2 & & 12 TRIPs W E 4 63 4
B3THICHD R ET o2 D TH B, AR
WHEDHEEMNIZ B TIE, FEHREIC X 5 KE
M SEFEOIIIIEE 25 (2 P U5 38 fi BV o FIRE
KCELLDOTHYY, EIVRAAVT b 2T R EI
L2 FEMRFEILREBFOERZBLETHD &
STz, FRIOREBUFIE, PEENICT TRIPs
WS 61 B oMk 0 b 2 HEFREH O+
SRERPME SR TRV L2 LY, #1E
MEARFAT A~ O FFREFHN RIS 2 A T o
KR OT SNAMHESCET 2 EWEOMR % AR H

FIZTRDTN B,
X0 BARIN R E B 134 63 S4B 3 THIC X A A

62

P RICB VT, HEEBEEFETASICL 2 H0EH
[ PEAEPRE OB 72 7 e ] (2005 4F 4 )% 12
TEBEMBORKIT— 7 DABAEIN TS
2001 4E 7> 5 2004 4F 7 & N2 2005 4F P o 109 B i
BERMICR L ZFMOE L2 2 505 #H (1 FE
R, 2. Bk, WEEE R OMRER, 3. BEST,
BEARE R OVERE, 4. ML )[F~0F 4%, 5. 1
OMBEEROBEY, KOv6. BEEL) 234t
L&Y, PEBUFICH LERLA-DDTH 5.

Z AT L TRIPs B2 20212 X hud o E B
i, 94563 50 3L — T X B E MBI
122 &, [WTO M E A & OFEHIZ & 2 EiFI6 U
T, BEIFFIHRVUEIHE - LITTHES N
LiEHE WO THIRMT 2R TE TS T L
La2AS3% T2 LadyshEizasy - o—
FEHNZfE o T nizo, KEDPERT S8 63 5
1 EHED TN %k LoPug LB RO
PETHo> T HRIEHEND LDy 134T 51
WERMETL2IHCEV P L0 DEEEIT- T
w5

Cor, €b%h TRIPs g4 63 448 3 HE—
XaLESHROBLE»SHBT 255120, 1) FH
HEXORELSOH Y F, %50 a) TRIPs
T E DRl & 72 5 GATT (General Agreement on Tar-
iffs and Trade) 5 10 = D SRR DO IRDU IR S 13,
HHEBORF AT TR 5 45 63 4548 3 THE —CICT 5
BB AR 2 D LIEMARE L CHELITIE 2.

Thbb, FTEICHEEIFEITE LIS

T, HEOPEFRIR L MBENC X 2 HHHE
PEFFICO &, HIZ e orlk B L I3rEk
® P 5 (specific judicial decision or administrative
ruling) ] ICDOWTEEMNTETH L EHESIh, &
L BPEREEDN [—HIZHEH E N5 (general
application) | D TH L HENIIOE, [MSBREE
FLThR. PhEEZLOBEDD D JIZHH
AU, TRIPs fh & 13 [ E S — O MBENS & 5 15
RVEEFONR L R LIEFRIIONVTD, ZD[—
el ] OFMEE ML T2 R, R R
MEFEONRE L TVBLLDEMETRETH 5.

S HIZHE I, TRIPs W& DRl & 72 5 GATT 12
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TZOHEMREMICODERMBEOEDEZ B VTV
GATT %5 10 545 1 FHX S O BIFRENC X % RS
BICH S L2GaIcd, WS —30E (R Loy
ELWCOE [—HEM ] ORI R
R EHRRIEGE O R E L TwA EEZ LN
5. $hbbWIOHEHERIZ X 2MEIC X,
GATT Ml A B 2 @ EofFRE TR, [k
WCHEA SN | XE0MHE [T EoE] ~o
BEHPERENC XL D b 2frHE SN TwD D
ATHY, [HEEORE] ~O#HIZOE [—#
WH | OFMRG L SNHREIRE SN TV
W EEBRTRETH D

DlRicEANE, F635E3THE—-LITBITS
HHIRBEE O RICOE, WHE w2 [FEED
Yol 1 T RICGEA SN ] REDATHL LT
L EBUF OREMRRIE, FESE - XOMREE XS
FRRRC & 0 IS 2 3A10 03 L by 2 #f T
XhwekEZON5.

S5 ITH 63 45 3 T —SURBUCAR 5 LEL R
N2 CHEEUFIE, RS SO THED
Al EoOPuE R OTE Eoyesg ] 1SS 2 TE e it

FIZOWT S, [4563 &4 3THIE, Wz iky
LZINBEOHMCOATRLTED, ZHISET
LEBIIOVTHRBEINTESTL, T4 20
TN BIBEICET 2R & R 2 B I2ow
THHEL TRV T 2 h s, HHILMEEREIC
AR E OIS IEN LokB e, H
E ORI X0 WS 2 MR 2 AT % & OSHEMR
ATV, 2021 FEOARFL & MBI Y74 EE~ O]
BRIEGLTWDY.

L Leds s, Hh5HEBIFIC X 258 63 540
3T X DO FIEMRRAEY) TDH 2 HE0 L 5 A
Tld 7% <, TRIPs W€ % &t WTO 1558 4k 12 H
SN D EFRE EOSHEBREH 2 RO 2, €D
R D & 0 7120 B REID & B0 BB 2 BGEE &2 1T
) UEND D,

422, WTO BEBREIRCHED 1996 FEBEICH
(7% WTO LiREERMEIR

EFE 2006 4EFFN BT B EIBUF IS X 5 TRIPs

Th 72 55 63 448 3 THAS UMM 512D w T,

Z NN D 1996 4 O [F B o S0 R ARUE FR LS
BI3 2 HIWr Gl 72 2 HARE 7 v 2 — VAR B3 4
(1996) 2o 7= Ml 2 3 5.

FASE D T IV 3 — VEHEHI S 5 FUBLHIEE A S 1
LanARERTE, BRMNERMAE (LLT, TEC)H
WA FTROKEE & BT, HRIZIWASNS T A
AF—, A% v FRIERTA FAEY v R ED,
CNOHEAAYE ) vy X ) & HAREFEORERIZ LY
B Z RS IRAE OWEBLHE D T TERN ST
BY, TNHGATT 53 5% 2 HITHET 5 b D
LT, 1995 FICHF B D20 DM FEHE OF
PV) BRI ENTZLDOTH D, B/ A VIZBWL
TUE, BRAEOWEBLHIEEDE 3 556 2 HE MM L T
Wb ECHET S, 1996 4F 7 HICEIMBEENC 2 0
ENG I N, Iz HARBFIZ EHRER S
LREATS720%, HRERICBVWTHERFE OB
HIEEAS GATT 45 3 5248 2 BUCHKfi L TV 2 B O
USRI K BRI A TR T A MR &, R
12 1996 4 11 HICFHIBTASRIRE N B I2E - TW
%Y,

FLZWIOHETIE, WmOELEHET 5
GATT, #—Y 2A® % % BlE 3 % GATS (General
Agreement on Trade in Services) & OV B M D
B 5 BN T & BLE 3 % TRIPs i & D42 TIZE T
LRI HABICHEATREFREL LT,
WTO b 2 B 8 3 = [# 5 4R 2 BRI K OV Fe
\2 B 3 % T % (Understanding on Rules and Proce-
dures Governing the Settlement of Disputes : DSU) |
DOHEIZ XY [HE—# % fFJeTFHi (Integrated Dis-
ute Settemen Procedure) ] % A% L TH 1Y), TRIPs
W 64 5B 1HOBEICX YD, FHinEICET 5
oy e fiR ULl B Ll GATT 46 22 45 JL U4 23 48
BHIN TS, LoT, RFRITHAEER LD
GATT % 3 458 2 JHIKMIZAR B FTH L 0%, ZD
GATT HijrC M 4|2 20 < it & L AU, TRIPs 175
SE L OEICBT A AR @R b DT
oM

PHLMEEAT HAREY 1B 5 HMIIT,
WTO E#ZEE&IE, WTO B IR 2 HHFHEIC
DWTIEA) AR EE . DSU 04 3 44 2 11
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HEWHFEHTRETH VY 1) ZO5EmIUT [H
B AR DR AR 2 3 RN HE - THE T ED
BATHEDHRZWI 52123 5 | (MHEdE— DSU %
3EE2WEN) LEVPDLEEZERL. 85
W EMEEHSIC I UL, FERE0 [EEREAEOMR
FUAR BB 1213 T50BCET b 1 —
> 4<% (Vienna Convention on the Law of Treaties :
VCLT) ] D% 31 &R U4 32 &Aa3& Eh, TRIPs {5
% ar e WTO 58 1A% B SuE I s ks T
LS N7z S OME BRI HE) ) BEL THAL
BV MINTNEY,

Pl lo WTO F#hZs B W28 A uid, TRIPs
AR 2B FF R R MR = DSU o Mg 3%
—OFMIZ L YRR DSU 4 3 445 2 HoR S
ELRLBBMHRENTVWEZ DS, WIO HED
— & K9 % TRIPs 1h & O L EFHUT DOV T D
[T 5 4 — 48] 4531 &R0 32
ST SN DMREHICREVHR SN A RE 0
L h. Lo TRIEITIE, FSKHEOMIURE D
O X E R DMGE 4T .

5. [FEICBT DD+ —2%HK (VCLT)
EEREERAC KD FHEFIRRE

5.1. VCLT % 31 £RUEE 32 £ICBIF DEMMEIR
[RIE

(5B ET B 4 — V58] L, EREL
DEKIORERE, B RO TEHEICHET 2 A7 5 4%
FIFCHAT 5L THY, EBEEEGO—HEET
& 5 ERERB:ZE 4 (International Law Commission :
ILC) 12X o T, F& L THAOEEE LOHEEMR
Wl & 8 ko 9 2, 1969 4FIT/ER S 7z, FREICHH
A9, TEREBEROBERIZBIT 5 58 0HERN 2
eEl #FEL, [5872 BEBREOBEE LT,
F72, H (EEAHELOCHSEHOW,rA bR
W) OO ERES L7000 FE L
LT, lEkamEEgE2W L2055 & 1086
A, EBERBRICE > TERENALIZES72D O
Thb.

[l 580 T EB IS B 2 RO B 0 iz
& A) TOEILETE ITTE-FRIIE T4
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i, XRICE D 220 Z0MBERCHMIZES LT
L2 53 HiEOME OBRIIE, IR
550LT5H. | TERHERL, FHXLFEIIBITS
XLED [SUR (context) ] K UGM D [BE X OHM]
EBRD D AW E 2T RE LT HIERFEH 25
2L TW3. AT, v) FH325°12C [H
ZOBEOBMANC L VR ON-ER AR T 5720
NIFKOBGEIBIT2EBRERET 5720, RO
R 2 FB, RSG5 D HEARESE [ OS5 DG
OBEDOHEIHIMT 2 B TE L. | BHFHES
M, WIRLEE 31 410 X B RFUCIRA D B % W& OFl
WHITB L LT, [58 DHEMGVEZE B NS4y D Hf ik
OBEOHE] 2 MENIISRILE2b DLETS.

Wi 4 DAL O ZHFICIIB (2007)° 1%, M 5eA
HESNZ2EHRITIT [VCLT 8 31 £ RV 32 &0
JHZE, SAEPTUCE L CRERDSN T 5 2 h T,
ILCICX D ELINZ] RV F LA LICHET
RE LT 5. BARMICIE, ORRE? S0 R
WMLZ-BENZEH T2 [MHEFEEER] OFN
FTX¥AMNOXEEEMT S [XS5EEK], RUOMH
REFICEHBEMICE > THRZHET 2 [HWE
#. o%s5MEROEE-O S 5, [VCLT @
BN, RO, @, @FHOVWFR TS 2L,
QRUGOEMTHA] 3N, i [OIFXILC
BT DEmOMh O TEERZ L7 2k
W&, #BAEEESCEHOMmRE OB OFZ, 31
GHHET B HEICE DB SN HEOBERE R
T5720, HDVIETOEERIAHESETH H5H
2, W TEBRELTBRENL LD THEHZ LN
s TwWa, Tabb [HHELEEEIEHR] 10X
% [0) 808l K 05K O OB o 3l
NI (VCLT 832 54) | 182w T, L FET
[XEEH] & THHFER] X5 1) XE0 [X
Mk (context) | RO MBERCHM] X5
fERR (VCLT #5 31 4%) ] 2 S i3 HIiA e 2 & 1c o
ABHSND, D THRER 28K FPUSEL & 47
BEOFONEZEIEHTRETH 5.

IS DHFE LT VCLT HE DS B \»
TIE, B—FICIE [CEFFE] L THMER] 12
IDH A, HEILSEETHIZIY [581 TR,
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B TERFOBERTEMN SR LEgbETHRE
SND THFEOBEE OB OERITL EDE |k
FIERS NG| ZEERERFAE L, »h 5K
12T THRGWRY (teleological) | f#FRRIC X 5 S=IHPE
MEARITRELDOERFBEEINTVEY.

PDlosBh WTO g d—i = #K 5 % TRIPs
HEDSIAMFUZ OV TIE, . S N7z RIS
FoEEE LT, VCLTICHES NS [HWHN]
B % 87253 5 SR MBUR AN B0 Z#Y) I Th
HZEDRDOENS., X505 THM] f#
BUGHNE, TRIPs fh i 5 oo i B 2 i 12 B\ T
b, MYPEMOLEEZRTHLIDELTWIOH
BEHE T F—ES] (2001) LOZ0BOE 31 5
D 2 BIRESER) (2017) OWFICTT, KED LB
DB L CTZBEINTOLRNASDH S L ICEET
NETH 5.

52. WTO [ R—/N\BEE] UBROEEREZHRADM
BESE

2001 4 (2RI & 7z [TRIPs 1 3 & A%k
B934 %5 K — V& 5 (The Doha Declaration on the
TRIPS Agreement and Public Health) | (BLF, [WTO
F—=EF])" L&, F4E 1L H O WTO B &5
2 CHERL & 7z TRIPs 08 N2 B0 5 AR A 55
BOMYPEORELFHOD ) HICHTLES L
H#TH L. FHCHESIE, NYEEOSRE AR
AU RBEIEBND LY BT 7L AD 70 DOFFEF
Melal ke 12 B3 % Wi 2o » ) 5 % FfERT % &
EHIT, 2017 FICHRTAH L & D [HFiriEs
DFHE/B TR VO] 12425 TRIPs i€
B ED2HHUEDEIA T EMTE2HDOTH-
7z.

WTO F—NEEDHEA4/35 75 7HE T LHRET
& [ AREBAEERREL, FICETORICLLE
HIMNDT 7 L A& ARHET 5 WTO IR E oM %
T BT, ZoMERIRREPERIN S
XThHoEMETSH. 7 & LT, TRIPs HESRHED
FRFUS B TIIFISE 8 4255 1 THITHIE N5 KN
APRHEICER A TRIPs 2 [ME L OH] 258
BENDEZREZEZWLNICTH. HICHN T 7S

TEZLTE, [TRICHEELT, &4k, 2oH
ATk A2 HT 5D DTH D TRIPs Wi
DEFEE, KBRS, FIHLE2 WTO B EO
MR % FRERT 5. ] bk L, FAHELRHEIIOV
TIEZ2o [BERCHMN] IS LERAMTbh
HREZ L%, MEEOREE L THERLTW
5% X0 BARWICHES N5 7T 78 as T,
ZOFEMRICIE, [(a) EEBEAEOBROEE N
BBAIZ @ L, TRIPs D& &EIE, 220 H
B & FEHNIR I N TV S EOBRE K OHIZH S
LTHIMENSG. PG ITNsBFHRENT
w5,

T b b 2001 SERFRICB T2 MU EORH#RE L
T, WTO 1ihe »—&B% %3 TRIPs {12 DWW T,
THM 338 1ICHE S L VCLT ISHE S N7z 589 R
2R 2 E R AN BV, TRIPs W48 7 S B O
B8 AKHDMBHEERSFNO [MEKRTHMN] &L
TEBD ) ZIFEMENDLREZ LAY, Hiad 1996 4F
TRV THER SN TWADL D EFITX 5.
T 5 MBEOYE, L e D 2017 F0
WTO F=N"EFHE6 /35 75 71235 TRIPs #%
EH 3150 2 AIRRSUIED IR F TREEIN TV
borfERING.

BB F—ESICB55ERROHFHEIZONT
X, HLETR—NESHMEENIBIT D A%kEE
R DRy F B O HiE L, BZEEEICE
U % R A TR i O HME & 2N IE 7 AR B RE R 0
HEHEDLEEICEATERIN LD THH-722 L
Mo, [F=EZ50O%EE, ZOLSICTHHLH»
k9T, AREAENED DHAMSEICHRE ST
BY, WHWB A — 2128\, TRIPS #5E O
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L R O PR IR AR A IR B W T )
[HBGH] WRIR7T 7o —F23HWSNERETH
BWEBENITONTIL, HEICHHTREBETH S
LTI H LT EITHERET LY

L2 Lahs, 20d [HiE] WFER7 7o —
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FEHE AR L2 AR 2 0 B ] 0t A LRV SV G Bl D 2
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IEFAMER SRS < SR S, FRICHISEE EEA
O A FAi R fim & AE 2 HERITE F 0 B 2558 R
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20U Lo DAL FIRIG B 45 2 0 U TR 1L
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E 2R & L2RsE LEICB W TIE, 2 oME
FEAM DKL L T DEHERA DA > 7 FIHEH O
IR ELR DL 5T D.

D70 % BEHE BT 53-8 o [E B 2% T O BRI AL D
ISR, L Bl R L MEFITE 25RO S 51
BRI IZAR 2 N E O #y 4 ML R~ TRIPs 4= 1H fif
FicowCix, ARFB~NOREZ T L L7z WTO
F—NEEOHEALTIRESNT T T TIIBTD5H
[ D 0 J5 & ABEIZ, TRIPs ED [#E Rk UOH
1 ZMmNICSmY 5 [HW@mn] 77u—F%
Hwiz9 2, TOMRMBITHbNEREEEZ LN,

Dlolsy, &80 BEECHM] LT3
B9 z [HWGN] FRE AT % 50 Ro E
FEPE T LRI 28 TRIPs W @ fFRIC BV C @A &
HRE LT LM, FICARE LS & ORIEIC
CERICE S T T ERIC TR L TR INT
WBRIRDSH 5. X o ThHHh B MBEZEDRIIC
B L, AWMRLE % %9 2 b 5 I 4R 2 AR
HEDE 63 LKEMMIZOWTS, TRIPs HED
(S RO HW] RS L [THWNG] 1 5IEBR
D) Z, WHIOEBY 63 54 3 HE - XDL
VX9 2 N E 00 [0 4 e B L BRI IS g S s
ELEZD.
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Lo EBY, WIOBED —F 2 KT %
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TRIPs 1 E D SIEAPUZ B W TIE, &0 [BE L
OHIL A7z [HNGmN] MR %R Shb &
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179 T EARO SN 5. FFICFIHE X OMRTIE,
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1 WTO Council for Trade-Related Aspects of Intellectual
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2021) [hereinafter EU s Request Communication 20211,
available at https://docs.wto.org/dol2fe/Pages/SS/di
rectdoc.aspx?filename=q:./IP/C/W682.pdf&0Open=True.
Cf. Mark Cohen, EU Files Request at WTO for Chinese
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https://chinaipr.com/2021/07/06/eu-files-request-at-
wto-for-chinese-disclosure-of-sep-cases-and-practices/,
last visited 1 March 2022. 888, TX#X [SEP (Z#EnAE
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NDERARBEREL] (2021 £7 B 7 H) (https.//ipr-
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#£3/81H).
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Conversant v Huawei-Supreme People’' s Court Huawei
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essential patent licensing [Supreme People’s Court
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Ruling] ((ERIXARBIRAE], EALHBRNE, EARGERARE
RABISRXHREL T I ERATBUNNEEEANNNATENES
FEFTUHRINE (EEARER (2019) REEHERL 732,
733, 734 Sx—REHED)).

China Judgments Online, https://wenshu.court.gov.cn/,
last visited 1 March 2022.
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/d. at para. 8.

Id. at para. 9.

= [FPECHITDEIADRENRFTREADENE] (2021 4
2B 28 H) 2-3 8, available at https://www.bizlawjapan.
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Consultations Request 2022 at 1-2, Fei Deng et al., The
Current State of SEP Litigation in China, 35 (2) Antitrust
95, 100-101 (2021) [hereinafter ‘Deng et al. 2021 ].
Cf. Thomas F. Cotter, Is Global FRAND Litigation Spinning
Out of Control?, 2021 Patently-O Pat. L.J. 1,21 (2021)
[hereinafter ‘Cotter 2021 ].

& ARER (2020) &EEARELS517 5. MBIEE
11-12 &, EU Consultations Request 2022 at 3-4, Deng
etal. 2021 at 101. Cf. Cotter 2021 at 14, China IP Law
Update, China’s Supreme People’ s Court Affirms Right
to Set Royalty Rates Worldwide in OPPO/Sharp Standard
Essential Patent Case (5 September 2021), https://
www.chinaiplawupdate.com/2021/09/chinas-supreme-
peoples-court-affirms-right-to-set-royalty-rates-in-world
wide-in-oppo-sharp-standard-essential-patent-case/, last
visited 1 March 2022.
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(Oppo), Newsroom, IP, The Supreme People’ s Court Con-
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in the OPPO and Sharp Case (2 September 2021), avail-
able at https://www.oppo.com/en/newsroom/ip/jurisdic-
tion-over-sep-global-rate-setting/.
HHAEARERPRARER (2020) 01 AEY 169 52—,
BII8E 7 =Bk 6-7 B, EU Consultations Request 2022 at
2-3, Cotter 2021 at 21. Cf. Deng et al. 2021 at 101-
102, JUVE Patent, Anti-suit injunction : InterDigital signs
licensing agreement with Xiaomi (6 August 2021),
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agreement/, last visited 1 March 2022.

LB EMRARARE (2020) 2601 FIKY) 743 5. 7ii8
7 7 &k 16-17 8, EU Consultations Request 2022 at 4,
Cotter 2021 at 22. Cf. Deng et al. 2021 at 95, Richard
Vary, Samsung v Ericsson and why anti-anti-suit injunc-
tions are a dead end (17 March 2021), https://www.
iam-media.com/frandseps/samsung-v-ericsson-and-why-
anti-anti-suit-injunctions-are-dead-end, last visited 1
March 2022.

WTO Council for Trade-Related Aspects of Intellectual
Property Rights, Response to the European Union's re-
quest for information pursuant to Article 63.3 of the
TRIPS Agreement; Communication from China; IP/C/
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sponse Communication 20211, available at https://docs.
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UNCTAD & ICTSD, Resource Book on TRIPS anp DeveLor-
MENT 845 (2005) [hereinafter UNCTAD Resource Book].
Cf. Thomas E. Volpera, TRIPS Enforcement in China: A
Case for Judicial Transparency, 33 Brook. J. Int'| L. 309,
337-339 (2007), Natalie P Stoianoff, The Influence of
the WTO over China’ s Intellectual Property Regime, 34
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after Stoianoff 2012], available at https://papers.ssm.
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2. The dispute settlement system of the WTO is a cen-
tral element in providing security and predictability to the
multilateral trading system. The Members recognize that
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‘(a) In applying the customary rules of interpretation of
public international law, each provision of the TRIPS
Asgreement shall be read in the light of the object and
purpose of the Agreement as expressed, in particular, in
its objectives and principles.’ .
LLIARAIISE 49 146 &.
T RERNBERFDOSA Y AEICETHF51E] (R
30FB6H5H) 18.
ABRICHITD [BEMEN (teleological) | FBIRDAEEICDE,
cf. Mark Cohen, EU Files Request at WTO for Chinese
Disclosure of SEP Cases and Practices (6 July 2021),
https://chinaipr.com/2021/07/06/eu-files-request-at-
wto-for-chinese-disclosure-of-sep-cases-and-practices/,
last visited 1 March 2022. 8. “XEX [SEP (Z#W/AE
e MR WINEER TRIPS REICEDE, tE SEP 61
NDERBARBERFEL] (2021 F7 87 H) (httpsy/ipr-
study.wixsite.com/sep-research-japan, &R HEH 2022
F£3H818H).
TRIPs %€ &7 %
F7F B89

HIBIPTEHEDRER TS, FRITHIAIZDEIEE R EHE
DIFE DFas & D & 57l FICF BB R DR FHI AL DI I
R DIEIC K SIEMBFTDIEEEN FICEMDBERERICE
FTEINETHD, WICHEFEEHEEDBDEIEICETSZNET
bHd.
zH8 RAIEE 49 146-147 B, EBFENTFRAMDXE%E
BRI DEENG [XIR] FRICBEICHETDCEIFZHTE
BWEREBSIC, RIEEDEBD, MHENHZFN ZiE LR
ZERITD [HEEHEEREE] 25 —BNLBRELES UTRA
TBHTEFHINLEL. £oT [HBERBER] BRICKDM
BEDNERBZERI dRMDFILFELLEVT LIS, HHET
BRINETHD.
TRIPs BED [BERUBEN] OF#ICDE, S8 Peter K
Yu (REMRR) [TRIPS BEDENERA] (2 - 58) ] HHEizE
EBERFEMER 305 1158 (2010).
BERRDESD, TRIPs HES 63 &5 3 HE—XDEHEICH
WCH, TORBRRRBHBEDONRENLD [BVELDORE] & [—
WICEASIND ] REDHTHDET HHEEADIRE BRI,
LUEZNEBROBMNSDLT LUOBEYEIEETIEEL. £oT
BELE-NICEDHERRORERBEDHESTF, TDHE—X
[CEDLKEERFHICOVTCHEEINESRINDBIDDEEZ S
na.
BEARGICTRIES N [RELELESS] OEDOEVICDNTIE,
EBRREFRLICHITDEFILEDL DA LEICREIERZEZRAT
B, EEIEEEDERD SDENIRS A KD OND. Ficdh
DETERNERBEREBREEELECRDIEBRE (EBRRE)
FOBEIHEFNDHEDEER BND.
FICHESEDRBUICBVTIE, WTO BERERN—/\EEHLS
31 XD 2 WERMCEDBREZSEDDIX, VI hO— -7
TO—FORRUCEEINELEEZ SND.

69



